Background of this research is the traditional market alienation due to unbalance compete with modern market on the retail market in Indonesia. Limited capital, business management simple and limited networks make traditional markets are not able to compete with the modern market. This research use qualitative methods and use a case-based approach (statute approach) the Commission's decision number 09/KPPU-L/2005 and the Commission's Decision No. 03/ KPPU-LI /2000 and history approach, the history of the market Prophet Muhammad's time and during the time of the Islamic empire. In addition, this study also helped to pull through direct surveys in several markets in Jakarta and Medan. The result of this research is models of the pressing role state (sadd) by prohibition of monopolistic practices, intervention of price and the location, state role with a capital acces (fath) by empowering, providing capital assistance, as well as collaboration (jam'u) to encourage cooperation between traditional and modern market.
A. Introduction: Background
The rapid growth of the modern market raises the issue of fairness in the Indonesian market. The problem is marginalization of small businesses like traditional market in which place of mostly small and medium-sized businesses in retail market in Indonesia. This condition can be seen in market growth, the ratio of expenditure, which shows the modern market revenue is higher than the traditional The lawsuit based on the facts as the result of the interview to 429 small entrepreneurs/owners of stalls in Jakarta, Bogor, Tangerang and Bekasi which is indicated that the presence of supermarkets Indomaret had made negative impact on businesses and those found to be down drastically sales revenue (KPPU, 2000) .
Many small businesses are closed or no longer selling due to not compete in price and service with supermarket and Indomaret.
Number of outlets modern store showed an increase, while the traditional markets showed a decline. In the year 2007 the number of outlets as much as 10 365 modern shop outlets while in 2011 to 18 152 outlets which means increased as much as eight thousand more or increased as much as four (4) The data above shows the traditional markets experiencing negative effects such as loss of access and marginalization in the retail market. Economic access is the duty of guarding the state. Guarantee of protection set forth expressly in the constitution which states that every person on recognition, security and protection as those in the UUD 1945 Article 28D. Constitution requires the state to ensure legal certainty for every citizen including the rule of law in the economy.
B. Relationship State of the Market

Overview of the Role of the State Economic Dynamics
The debate about the state role in the economy has made polarization among four (4) ideology, those are liberalism, socialism, modern liberalism and democratic socialism. Issue key debate from the question of "what is the state role should be run in the ownership and management of the economy" (Ma'arif, 2006) . Besides four of the ideological above, the debate of the state role in the market has also by Islamic scholars, which is based on Islamic teachings and tought (ijtihad).
Liberalism is an ideology based on freedom, the market mechanism is the main issue in it, and state intervention in the economy as far as possible eliminated. This ideology believes that state intervention in the economy will distort the market and make the world economy is not effective, according to the view of liberalism (read: neo-liberal) state in any way must be removed from the market (Winarno, 2009 ).
Classical economics believes that the ideology of the free market (laissez faire) which gives full freedom to the individual will bring ideal society. Liberal ideology was introduced in the 17th century (1776) by Adam Smith-a-Scottish professor who introduced the concept of "economicman" (homo economicus) in The Wealth of Nations (Smith, 1976) . According to him, economic balance derived from the operation of the market mechanism as well.
As the antithesis of individual freedom to the market and the rejection of state intervention, emerging ideology of individual liberty restrictions and granting full authority to the state to determine the economy activity. This system is called a socialist economic system. Socialist system negates individual freedom and liberty to submit to the state as a responsible life. Production and distribution as well as the investment are a collective decision through the state apparatus. Socialist economics system rejected freedom, private property and encourage economic equality. The main focus is to encourage the goals of the socialist system of production for the satisfaction of human needs, therefore this system rejects the ideology maximize profits. Kabadji said "Socialism denies individuals economic freedom. The State or Government steps in, plan and administer the bulk of the country's economy with no regard to people's incentives (Muhammad, 1975) . All of Factors of production such as land, capital and labor controlled by the state so that all matters relating to the market controlled by the state.
As a synthesis of the two schools above (the freedom of the market and the role of the state) appears ideology that combines both of those. This ideology promoted by John Maynerd Keynesian. Keynes realized both systems (freedom and state) have a negative and positive impact, therefore the role of the state in the economy can be justified in certain things that when addressing economic inequality, unemployment and so on. Paradigmatically, thinking about the presence of the state 
State of the Market Relations on the Islamic Perspective
In Islam all aspects of life regulated and sourced from religious value that are a single entity called Tawhid including in the legal, economic and state matter.
Scientific paradigm in Islam is not make dichotomy among the three (law, economics and the state). It's different with secularistic scientific paradigm in which distinguishes religion, state, law and economics. Therefore, talking about law of the market is a discussion about the unity of the state and religion. Two of these command (push, opening opportunities to goodness (ma'ruf) and press each putridity (munkar) is in order to achieve balance (tawazun) community.
Hence the role of the state in economic theory is essentially positioned at three (3) things that state as a driver/advocate/motivator/appetizer, state as a suppressor cover in order to perform a basic role as a counterweight.
Basically, the original position of state role is as a counterweight to the establishment of justice in the society. In the economic activities, Islamic law believes the market mechanism generates the ideal distribution of income for the community and the creation of economic balance. To do the role of market mechanism through a state economic regulatory agencies (Al-hisbah) regulate the supply, price control, monitoring transactions with usury, regulating property rights in the public interest, utilizing human resources (Khan, 2004) .
The role of the state as a suppressor and towing can be done when inequality of income among businesses that are caused by certain factors such as lack of capital, weak human resources, business networks are limited, the ability managerial is weak and system factors (structural) where there is a policy state is lame. In this position as mentioned in Said Hawa in Asas al-Tafsir call this effort as illah, which the state can take action to eliminate all factors (funding, opportunities, information, and so on) if it can lead to unequal distribution (Yusanto & Yunus, 2011) .
In this case the difference of Islamic economic system with the capitalist economics system. In the case of the capitalist system is the dominance of monopolies of wealth concentration. In these conditions the state acts as a suppressor to ownership and profits can be properly distributed. Suppressor role of the state as may be establishment of a market intervention, price intervention, time and place intervention, and so on in order to balance the market (Yusanto & Yunus, 2011 ).
To explain this, Muhammad Ahmad Syakr said:
The most obvious faults of a capitalist system are the concentration of wealth and the dominance of monopolies. The Islamic pattern provides for a wider circle of ownership, constructive competition, improved methods of production and types of commodities that are produce data low cost and sold at reasonable prices. That is why it is essential to break the power of monopolies, which oppress the economies of the Islamic world, for they are little more than vestiges of a colonial system based on exploitation.
In addition, at the same time, the state also acts as a puller (Yusanto & Yunus, 2011) for small and medium enterprises by providing motivation and economic empowerment, providing infrastructure, provide capital assistance and so on. The state's role is to maintain equity markets, ensure the safety, legal rights and public order, and guarantee a market mechanism to maintain social security. In certain circumstances the role of the state to the market is "Pressure" and "Opener" (Sadd wa Fath). The state can act as sadd (suppressor) to perform such interventions, restriction, set the price and so on. Countries can also serve as Fath (towing) to provide motivation, support, mentoring and so on.
In the context of the modern markets and traditional markets, the state role as Sadd (suppressor) tells us to do protect all things that can make injustice market (sadd al-zari'ah) in the form of a modern market license restrictions on certain regions or zones, restrictions on selling for certain products, price restrictions for specified price. While the state role as Fath (towing) all forms of assistance or empowerment as perform the role of empowerment for small businesses, revitalizing of infrastructure, the role of mentoring in business activities and so on.
The state role is such as fath (towing) and repair infrastructure for traditional markets, funding incentives, provision of strategic locations or zones and so on.
While the state's role as a counterweight is the initial position (original position) of the state role to maintain equity market in general.
To elucidate the role of the state in market in this case traditional market and modern market can be seen in the following scheme: In history, monopoly practice is the most classic market distortion.
Monopolistic practices had occurred since the fifth century. Ali bin Abi Thalib never did burn pricing and merchandise for people who did not sell at the price specified. Ali action based on Surah al-Hajj: 25, which prohibits ihtikar actions at
Makkah. According to al-Mawardi ihtikar is prevention efforts cannot be done individually but must be done by parties who have a strong authority that the government at that time is represented by Al-hisbah institutions.
In the context of modern market and traditional markets competition, modern market power can be gaps occurrence of monopolistic practices. It can be seen from the decision of the Commission No. 9/KPPU-L/2005 regarding trading terms. In such case, PT. Carrefour Indonesia (hereinafter abbreviated as PT. CI) implements trading terms to suppliers with a margin of minus system where suppliers must provide cheapest prices on the products that are supplied, if suppliers sell lower supply prices to other businesses retail will be charged a penalty. Thus the application of trading terms makes PT. CI can offer the lowest prices due to have a cheapest price. Therefore, the merchant in traditional markets will not be able to compete with modern market.
State through legal policies can regulate the fair market supply system fair.
Law No. 5/1999 concerning the Prohibition of Monopolistic Practices and Unfair
Business Competition can be strengthened by setting restrictions on using of market power to a monopoly. Moreover, the state must play a role overseeing the supply of goods from the supplier to the retail market wheter in product quality and product price to prevent monopolistic practices. Based on surveys and interviews, modern store prices may be cheaper due to several things than traditional market. Becouse modern stores gained directly from large distributors while the traditional markets are not able to do so. This is due to the bargaining power of Indomaret, it can buy products with large scale (economic scale), even Indomaret has its own warehouse to deviate products in large scale.
Secondly, using the cross-subsidy system that is usually by using a discount program where most of the products sold at no profit, while most of the products at a price selling with great advantage.
Although, in principle the market price is formed from the market mechanism, but with the benefit of mashlahah (kindness) through regulatory role of the state can intervene by making rules and price intervention. Market arrangements can be made within two (2) terms of the regulation on the average prices of supplierr to the seller (retail) and setting discounted price system, it's mostly done by modern stores.
c. Set the supply system
Muhtasib as representative of states regulate the supply of goods and services system in several ways (Khan, 2004) . First, the market watchdog ( In the findings of the authors, there is a modern store special order the product with a specific brand that is also of particular manufacturers so that the product is only found in the modern shop (Rajo, 2014) . While traditional market obtains products from distributors even a second distributor (small) due to limited network and only able to make a purchase on a small scale (Meta, 2014).
State Role as Puller (fath)
a. Motivating and Economic empowerment
Islamic teachings are very motivated to move on and creativity. In Al-Quran, sentence of a-manu (faith) is always coupled with sentence amilu (it's mean work)
with various derivative forms of words, it indicate that a person should the fait parallel with the activity and creativity in life. Man was created for working all of which is devotion. Success, goodness and usefulness or change from bad to good is to work according to their respective fields.
Besides internal factors in forming entrepreneurship public spirited, The state provided marketplaces with the necessary infra structures for all, including the building of bridges to facilitate trading activities at both sides of the River Tigris: these numbered seven at the time of Al-Rashid (Oran & Khaznehkatb, 2009 ).
Motivation to work can be done by economic empowerment. In cae of traditional traders, the empowerment of traditional market can be done by the state by implement partnerships with small businesses in case of the distribution agreement, the provision of business premises, with the principle of mutual need, such as requiring strengthening and beneficial modern shop for local small businesses market their products with the principle of equal partnership and mutual benefit.
The role of state empowerment can be done by providing alternative sources of funding for the empowerment of traditional markets by enhancing the ability of traditional traders and market managers. State can also prioritize the opportunity to obtain a place of business for the traditional market traders at strategic locations. In addition to the direct role of the state, the state's role in empowerment can also be done by playing others in traditional markets such as the push to empower the modern market to facilitate the empowerment of traditional markets and developing SMEs in order to improve the quality of products that meet the quality standards.
In the climate of fair competition, the government can do by the role of motivating businesses to use its rights in its trade activities with due regard to the ethics, aesthetics, and public morality. Ethics and aesthetics oriented towards the fulfillment and maintenance of general public interest, respecting other businesses, protecting consumers and protecting the environment.
b. Pushing Economic Cooperation
The purpose of the Islamic economic system is to encourage unity and community in a sustainable manner by making mutual collaboration environmental.
The Islamic economic system is a system of economic cooperation (Maududi, 2013) . All systems contract in the Islamic business law is based on cooperation system. System of market based on cooperation principle and also acknowledging the existence of the principle of freedom of contract based personal (al-Hurriyyah) so that there is no economic inequality. Economic cooperation is essential between big businesses to small businesses.
c. Planning for Economic and Social Development
Socio-economic planning and social development contains two things namely planning and anticipation of economic failure.
Islamic law not only gives the state the right to formulate plans and programmes for the improvement of agriculture and industry, the provision of society with professional and academic skills, the promotion of scientific research, and the means to keep pace with technological advances, but considers its failure (or that of society) to do so sinful (Sakr, 2009 ).
The scope of planning is not only related to economic development in material but also in the social economic development. Development of economic system is one inseparable unity between economic and social, so that economic development is not only related to growth, but also economic equality, especially for businesses and people who are marginalized. In addition, the planning of the development is also associated with the prediction of economic failure that can make disorder society.
In this context, social justice and economic justice are inseparable. Economic and social justice intended to prevent (sadd) the accumulation of wealth in the hands of the public or a group of people while the rest of the community to experience poverty (Azhari, 2000) . Therefore the order and rules outlined aims to keep the treasure, develop, distribute and utilize in order to realize the benefit of all parties without distinction of rich and poor groups (Qqardhawi, 2002) .
The role of the State as a Balancing (Jam'u al-Zariah)
a. Keeping Market Justice
All instruments of Islamic law aimed at enforcing and maintain justice. In the field of business law (muamalah) all instruments is to provide justice for the parties to a business transaction that is based on freedom principle (al-Hurriyyah). The
State is obliged to ensure that the fairness principle in business transactions run between entrepreneurs and businesses with the community.
According to Abu A'la al-Mawdudi the role of state is the organizer and escort justice by using authority to maintain and distribute welfare to the people (Hamidi, 2012) . The State is obliged to prevent injustice in this case justice market. In Islamic law rules in terms of policies to prevent injustice is more important than taking benefit of the policy.
In the context of the business competition between traditional and modern market required distributive justice. As we know the modern market with traditional markets competition unbalance. Ability level of capital, infrastructure and management of modern market is not comparable with the infrastructure, capital management and traditional markets. Therefore we need the presence of state to provide a sense of justice to the traditional market.
Maintain justice in this case is to give more attention to traditional markets to be able to compete against the modern market. This is due to the position of traditional markets and modern markets are not a level (unequal playing field).
Competition law requires that businesses that position at the same level or levels.
Conditions that are not aligned with the state's role is to make justice to market conditions by giving more attention to traditional markets. Giving attention can be given access to capital, adequate facilities, reduce and even eliminate the tax burden as well as provide capital incentives and assistance for traditional markets.
State role is to maintain the rule of injustice with displaced traditional retail markets. Efforts to close (sadd) all of possibilities of modern market activity can cause displaced the traditional retail market can be done with a few things such as zoning system, establishment of modern market restrictions, restrictions on foreign capital and rivals.
Justice market also related to the distribution system of goods / products from the manufacturer to the end seller to the consumer. State may make regulations to do with fair arrangement. Salah Salhi said:
The state also regulated business transactions by curtailing exploitative intermediary brokers and outlawing the monopolistic domination of the markets. In this way, it protected the interests of producers, traders and consumers alike (Salhi, 2009 ).
b. Ensuring public safety and order
The State is obliged to maintain public safety in all aspect like security from crime and so on. In the economic field, state is obligated to maintain the security of citizens in terms of the passage of economic activities. Economic activities include the production, distribution and consumption guaranteed by the state. In the field of production of the state is obliged to ensure the safety of the public productivity.
Disruption of community production will make unstable economic conditions as well as interfere with the needs of the community. Disruption is not only in the form of security for the production of traditional, but also the security and legal rights for businesses to not be disturbed by other businesses.
Import policy is not entirely a positive impact, but the import policy that does not see the condition and resilience of the community economic actors will have negative consequences for economic actors. The state's obligation is to provide a sense of security in relation to trade policy provides an opportunity or occasion other businesses abroad to compete domestically. Conditions of globalization cannot be avoided certainly understandable, but fair treatment and protection in proportion to conduct other businesses is the responsibility of the state in order to provide security for the people.
Giving of rights of ownership of the community is a very highly regarded in Islamic economics. Everyone is given the freedom to conduct economic transactions (QS. . Islamic law divides property into three types: first, the ownership of the individual/personal (al-milkiyyah al-khâshah), collective ownership/shared on certain land (al-milkiyyah al-al-'ammah), state ownership (al-milkiyyah al-daulah) .
In keeping the three concept of ownership above, state as institution of the community as an has a significant role to set them, wether relationship of ownership among individuals, and among individuals and the state. Government based on public interest (al-mashlahat al-al-ammah) has the authority to limit or revocation of the right to object (tahdîd au naz 'u al-sûq al-milkiyyah) .
The state is an institution that is needed (wâjibât) to regulate citizens needs (Islahi, 1997) (al-amr bi al-Ma'ruf wa al-nahyu an al-munkar) . To make it happen, technically that the Islamic state should be instituted provisions to oversee the implementation of commanding the good and forbidding the evil nahyu (Mawardi, 1973) .
The state must prohibit all forms of evil y (munkar) in markets such as monopoly practices that may inhibit happen ideal market. All forms of barriers In Indonesia, the norms contained the prohibition of monopolistic practices and unfair business competition and consumer protection. Anti-monopoly laws are set of laws governing among business actors in competing in the business world.
Consumer protection law is the law that governs the relationship between business with buyers or consumers. In the legal field among businesses are named fiqh doctrines are forbidden in the sale and purchase of such ihtikar doctrine, talaq rukbân, tadlis, ta'alluq and so on. In terms of the relationship with the consumer businesses stipulated in fiqh Khiar and obligations of the consumer businesses.
The role of the state include the relationship business, consumers and government. In this case, the state dual role is to ensure the implementation of fairness and balance business and consumer relationship, and as well as creating good regulation in the welfare of the whole society. Economic institutional issues are very important as a means to stabilize and strengthen the economy. As for which is included in the scope of modern markets and traditional markets are macro issues related to investment regulation, while micro rules or regulations on competition and cooperation in a fair businesses.
In the globalization era, market becomes difficult to be defined because there has been a common market. It can be seen some regions of the world has become a common market. Common market is the implication of globalization seen in some countries in the region which previously had market. In some countries, especially countries which belong to the category of advanced globalization resulted in increased productivity and efficiency of resource management.
Economic regulation is needed in order to ensure the economic life of society.
The role of the state in this case does not regulate all matters relating to the economy so that all economic activity is regulated by the state, but economic regulation is intended to ensure that each community earns a decent living and get access to the economy in the form of jobs.
Competition among businesses should be limited to encourage competition in the market in proportion. What is proportional mean? proportional means to encourage competition among businesses, while doing restriction mechanism behavior or anti-competitive practices. In terms of structure and policies, the government can make regulations that restrict or prohibit the dominant ownership or restrictions for the time, zone or a particular business so as to reduce the anticompetitive practices healthy. Competition policy can be done by restricting the behavior of businesses that have a dominant position to abuse by applying the terms of such cooperation between businesses. It aims to open up market access for businesses who have a weak ability to both capital and access.
In the context of the modern markets and traditional markets that market competition is natural in economic life, but the state can play a role to guaranteed people living on the traditional market. To ensure the economic life of the community will be established through the legal policy by the creation of economic access to traditional markets, in addition to clarity and legal certainty on the status of the land use rights of the market occupied by market participants.
The role of government can make regulations to facilitate a cooperative relationship between the supplier with modern stores in order to create equitable cooperation, mutual benefit and equal between modern and traditional markets are able to synergy and mutual benefit.
d. Ensuring Social Justice (Social Security)
State in the Islamic perspective is the caliph (representative of God) to fulfill the mission of God for the welfare of human society. In this case, the community is the main object to be served by the state. Community serviced by state can occur in two forms, the first community service to the rights of the general public such as the right to security, right to education, the right to political participation, the right to access the local economy. Second, the guarantee of the rights of a person's social.
State is obliged to consider all matters of life and livelihoods and ensure a respectable and worthy of it (Jauhar, 2010).
Social security in the market economy can be in the form of market facilities used by merchand. In line with the concept of ownership of the market, the state set up facilities, markets and other supporting facilities. In the context of the traditional market, state services the needs of the traditional market trader representative preparation, adequate market infrastructure and so on. In terms of trade competition in the market, state role is to ensure the creation of a fair trading environment among businesses, the climate healthy trade among businesses with other businesses that come from outside and settle disputes arising from the disruption of a healthy trading environment.
D. Conclusion
In Globalization era state and market relations are dynamic. In Islamic law, the state and the market are two institutions that can exist and complement each other to achieve the purpose of the law (maqashid shari'ah) a happy man in the world and in the Hereafter (Human Falah).
The relationship state and market is to be Sadd wa Fath within the framework of realizing the goal of law (maqashid shari'ah). This theory is a theory of the development of the Quran which commands man to do good (ma'ruf) and forbidding (munkar). This theory implicitly formulated by Ibn Taymiyyah through the concept of the role of state institutions through Al-Hisbah.
To be able to see the problems alineation of traditional market by modern market by using the theory of the state role "Fath and Sadd Nazhariyat" on the market. At the original position state serve as a counterweight to the market by ensuring the realization of market justice, ensure security, legal rights and ensure public order and ensuring the social market mechanism (maintaining social security). However in certain circumstances, the state can play a role as towing to the market and act as a suppressor of the market. 
C. Newpapers and Internet
